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Opening observations


Land: Clause 47: acquisition outside limits

1. Your Petitioners have specific concerns about clause 47 of the Bill. It provides the Secretary of State with power to acquire land compulsorily if he considers that the construction or operation of Phase One of High Speed 2 gives rise to the opportunity for regeneration or development of any land.  Your Petitioners are particularly concerned about this clause because land which is in its area lies in close proximity to the railway.   There are already adequate powers of compulsory acquisition in other legislation, notably the Town and Country Planning Act 1990, to enable compulsory purchase powers to be exercised by local authorities. This power is unqualified, meaning there is nothing in the Bill that would ensure it is only used as a matter of last resort, and your Petitioner is concerned that the existence of this power significantly undermines its own role in promoting the regeneration of its own local authority area.  Your Petitioners do not understand why this clause is required at all and believe that it should be removed from the Bill or be disapplied from their area.

Land: acquisition of council land 

2. A great deal of land in the ownership of your Petitioners is liable to compulsory acquisition under clauses 4 to 9 of the Bill.  The limits of deviation and of land to be acquired and used are drawn very widely in certain cases and your Petitioners are unsure in every case as to why that is.  Your Petitioners may seek undertakings from the promoter of the Bill that the extent of compulsory purchase should be limited in certain cases either geographically or so that acquisition and use of your Petitioners’ land is on a temporary basis only.  Your Petitioners also wish to ensure that they are properly compensated as respects the acquisition and use of their land, and are concerned to note that by virtue of clause 9 of the Bill the subsoil of some of their highway land can be taken and used by the Secretary of State without the need for him to acquire it.  

Provision of information and consultation

3. Your Petitioners have serious concerns over the provision of information supplied by the promoter of the Bill, both prior to the deposit of the Bill and up to the date of the deposit of this petition. This has meant that thorough and detailed assessments of the proposed project, its impacts and benefits have been impossible to compile. Your Petitioners are concerned that requests for further information and responses to specific requests remain outstanding.  In particular, your Petitioners are still to be satisfied about the adequacy of the Environmental Statement. Baseline assumptions made over a number of generic issues have still to be substantiated. Ancillary documentation such as the proposed Code of Construction Practice remains in a draft form which is neither acceptable in principle, nor in its presumptions, proposals and extent of detail. 

Environmental Statement: adequacy and accuracy

4. In accordance with the standing orders of your Honourable House, comments on the Environmental Statement deposited with the Bill were invited in the newspaper notices that were published in accordance with the standing orders of your honourable House when the Bill was deposited. Your Petitioners accordingly sent very detailed comments to the promoter of the Bill in response, and these have been the subject of a report by the independent assessor appointed by your honourable House.  Your Petitioners raised a great deal of concerns about the adequacy and accuracy of the Environmental Statement. 

5. Fundamental deficiencies in the Environmental Statement identified by your Petitioners  include the following:

(a) [set out up to 10 points].

6. Your Petitioners are also concerned that the assessment set out in the ES allows a number of permanent environmental and community impacts to remain unmitigated within your Petitioners’ area.  For example, a number of important community assets are permanently lost to make way for the proposed works, including […specify examples].  The Environmental Statement identifies the loss of each of these community assets as a major adverse impact.  However, no mitigation (either in association with a specific asset or cumulatively) is proposed.

7. Furthermore, the implementation of the proposed works will result in permanent impacts for which mitigation to ‘nil detriment’ is not possible.  For example, [the railway will have a permanent adverse affect on the character of … by introducing a predominantly raised, linear, urbanising feature, the screening of which through tree planting is also out of character with the local area][or another example].  As such, the character of your Petitioners’ area will be permanently and negatively affected.

8. [For rural areas]Further, the methodology applied in the ES in considering impacts on communities is considered by your Petitioner to be inadequate.  It assumes that certain effects are unlikely to persist as communities will adjust to the presence of HS2 and it discounts certain receptors (e.g. for the purposes of reporting amenity and isolation effects, residential properties where the total number of dwellings affected is fewer than five, are not considered).  The disaggregation of community effects in such a manner leads to a number of localised impacts being classed as minor, or ignored, and the cumulative impact of these effects throughout your Petitioners’ area is not considered. 

9. It is vital that the deficiencies in the Environmental Statement identified by your Petitioners are remedied by the Promoter of the Bill, whether by way of an addendum to the Environmental Statement or otherwise. One reason this is so important is that the Environmental Minimum Requirements, which have been produced by the promoter of the Bill in draft, contain important obligations which will fall on the nominated undertaker when constructing and operating the railway, and a number of those obligations are specifically tied in to the Environmental Statement and depend upon its accuracy.  
Environmental impacts and minimum requirements

10. Your Petitioner is concerned that the environmental impacts as reported in the Environmental Statement are under-estimated or mis-represented in several respects as identified in its representations to the Secretary of State on the subject.  It therefore seeks that these deficiencies be addressed and appropriate additional mitigation provided for.
11. Your Petitioner is also concerned that the environmental minimum requirements (‘EMRs’) in their current form will not provide the guarantees and assurances that they are stated to provide and that are necessary for your Petitioner and other local authorities to be satisfied that the environmental effects of HIGH SPEED 2 will be acceptable.  Therefore, your Petitioner seeks a commitment and an amendment to the EMRs to ensure that the EMRs guarantee that:

(a)
appropriate compensation and mitigation will be provided for all environmental effects identified in the Environmental Statement, with enhancements where possible. This includes, for example, the storage of spoil material at Washwood Heath and the reclamation and restoration of sites post High Speed 2 construction;


(b)
the environmental effects reported in the Environmental Statement are not exceeded; and


(c)
the nominated undertaker will use reasonable endeavours to further reduce any adverse environmental impacts.

Exercise of your Petitioners’ statutory functions
12. Clauses 19 to 23 of and Schedule 16 to the Bill put in place an alternative regime for planning permission, overriding many of the controls ordinarily operated by your Petitioners as local planning authority.  Your Petitioners are concerned that this process, supplemented by the Environmental Minimum Requirements, does not give your Petitioners as a local planning authority significant time to make proper decisions on what may be very significant items of development, including stations and depots.  As such your Petitioners seek an undertaking from the Promoter that in respect of specified significant development proposals (including all stations and depots, and any proposals that will be subject to public consultation and consideration by your Petitioner’s planning committee), the relevant determination period shall be 13 weeks.

13. Your Petitioners have similar concerns that the technical approvals process as proposed in the Bill and its supporting documents, which allows for 28 days for approvals, does not give your Petitioners as a relevant local authority sufficient time to give appropriate consideration to what may be highly complex approvals.  Your Petitioners seek an undertaking that complex items of work will be subject to long approval periods than 28 days, such periods to be agreed with your Petitioners.

14. Your Petitioners note that the planning regime set out in the Bill is very similar to that contained in both the Channel Tunnel Rail Link Act 1996 and the Crossrail Act 2007. However, there is one significant difference that causes your Petitioners considerable concern, namely [sub-paragraph 2(7)]
 [sub-paragraph 6(6)]
 of Schedule 16 to the Bill. That sub-paragraph says that the relevant planning authority may impose conditions on approval of [detailed plans and specifications]
 [arrangements]
 only with the agreement of the nominated undertaker. This tautological provision could render the planning authorities unable to impose conditions and should be struck from the Bill.  Your Petitioners’ concern applies to any other provision in the Bill in which authorities are given powers to impose conditions or other matters, only with the agreement of the nominated undertaker.

Traffic authorities and street works [for highway/traffic authorities]

15. Under clause 3 of and Schedule 4 to the Bill the Nominated Undertaker may stop up and otherwise interfere with various highways in connection with the authorised works.  Schedule 4 disapplies a range of highways and street works legislation.  The proposed removal of these controls over such a major series of highway works has the potential to render your Petitioners powerless in its ability to manage its own highway network.  For example, there would be no powers available to your Petitioners under section 74 of the New Roads and Street Works Act 1991 to charge for the occupation of the highway where works are unreasonably prolonged.  The key principle the street works legislation contained in the 1991 Act is to provide for coordination and parity across street works undertakers.  The proposed disapplication of these provisions would remove this principle and the replacement arrangements proposed under the Code of Construction Practice between the relevant highway authority and the Nominated Undertaker will have no sound legal or contractual basis.

16. Therefore your Petitioners seek an amendment to the Bill omitting or qualifying the disapplication of the New Roads and Street Works Act and other relevant highways and street works legislation.

Local authority costs: CoCP compliance

17. Your Petitioners note that the Bill and the supporting documents adopt similar regimes to those which were established for the construction of the Channel Tunnel Rail Link and Crossrail.  Your Petitioners are pleased to note that this regime will include the agreement of a code of construction practice (“CoCP”), and local area management plans (“LEMPs”).  Your Petitioners will wish to ensure that the CoCP is complied with properly, and in that respect, your Petitioners will incur a great deal of expenditure.  Your Petitioners wish to ensure that all of their reasonable expenses in monitoring construction sites are met by the nominated undertaker, together with expenditure incurred by your Petitioners in planning and programming activities related to the CoCPs and in enforcing them.  

Local authority costs: other authorisation costs

18. As part of the alternative consent regimes mentioned above, your Petitioners must be able to recover from the promoter of the Bill or the nominated undertaker their full costs of processing applications.  Your Petitioners note that the Bill provides the Secretary of State with the power to make an order relating to the payment of fees to the local planning authority in respect of requests for detailed planning consent.  Your Petitioners are pleased to note this, but seek assurances from the promoter of the Bill about the level of those fees and the ability of the promoter of the Bill to cover their costs of dealing with all applications, not just those directly related to the planning provisions in the Bill, and taking enforcement action where necessary.  

Social, economic and community: community fund

19. Your Petitioner is concerned that the assessment set out in the Environmental Statement allows a number of permanent environmental and community impacts to remain unmitigated within the Borough.  For example, a number of important community assets are permanently lost to make way for High Speed 2, including …..
20. Furthermore, the implementation of High Speed 2 will result in permanent impacts for which mitigation to ‘nil detriment’ is not possible.  For example, the railway will have a permanent adverse affect on the character of … by introducing a predominantly raised, linear, urbanising feature, the screening of which through tree planting is also out of character with the local area.  As such, the character of rural Solihull will be permanently and negatively affected.
21. Further, the methodology applied in the Environmental Statement in considering impacts on communities is considered by your Petitioner to be inadequate.  It assumes that certain effects are unlikely to persist as communities will adjust to the presence of High Speed 2 and it discounts certain receptors (e.g. for the purposes of reporting amenity, severance and isolation effects, residential properties where the total number of dwellings affected is fewer than five, are not considered).  The disaggregation of community effects in such a manner leads to a number of localised impacts being classed as minor, or ignored, and the cumulative impact of these effects throughout the Borough is not considered.
22. As such, your Petitioner considers that measures should be implemented to provide compensation for the wider community in relation to these unmitigated permanent adverse effects of High Speed 2.  Your Petitioner therefore seeks a commitment from the Promoter that a ‘Community Fund’, the form of which should be discussed and agreed with local authorities, will be implemented to allow local authorities to implement mitigation or compensation for the wider environmental and community impact of High Speed 2, with funding allocated on a local authority by local authority basis having regard to the severity of the environmental and community effects in each local authority area.  
23. Your Petitioner is concerned that, without further protection, the proposed works will leave a negative legacy on the landscape and communities in their area.  Whilst the Environmental Statement contains mitigation for a number of identified adverse impacts, your Petitioners consider that the aggregation of a large number of adverse impacts not considered significant would result, when considered across the whole of your Petitioners’ area, in further adverse affects on the environment and local communities.  Your Petitioners request that the Promoter should be required to establish a community fund , the form of which should be discussed and agreed with local authorities,
 and which should be made available for the use of your Petitioners, other public bodies, charities and other organisations as a means to offset the environmental and other damage that will be caused to the inhabitants of your Petitioner’s area.  The fund should enable your Petitioners and others to provide for replacement and additional facilities, infrastructure or other mitigation.  There is relevant and recent precedent for the establishment of such funds in respect of other major infrastructure projects, for example on High Speed 1 and the Hinckley Point nuclear power station.  Your Petitioner considers the proposition now set out in the Promoter’s information paper that local authorities should not qualify for funds available as part of the community fund to be misconceived.
 OR
24. Your Petitioners are concerned that, without further protection, the proposed works will leave a negative legacy on the landscape and communities in their area.  Whilst the ES contains mitigation for a number of identified adverse impacts, your Petitioners consider that the aggregation of a large number of adverse impacts not considered significant would result when considered across the whole of your Petitioners’ area and further adverse affects on the environment and local communities.  Your Petitioners request that the promoters of the Bill should be required to establish a community fund, the form of which should be discussed and agreed with local authorities, and which should be made available for the use of your Petitioners, other public bodies, charities and other organisations as a means to offset the environmental and other damage that will be caused to the inhabitants of your Petitioner’s area, in the absence of any gain.  The fund should enable your Petitioners and others to provide for replacement and additional facilities, infrastructure or other mitigation.  There is relevant and recent precedent for the establishment of such funds in respect of other major infrastructure projects, for example on HS1 and the Hinckley Point nuclear power station.  Your Petitioners consider the proposition now set out in the Promoter’s information paper that local authorities should not qualify for funds available as part of the community fund to be misconceived.
Balancing ponds and drainage areas

25. There are approximately [  ] balancing ponds and [  ] land drainage areas shown on the maps of your Petitioners’ area contained within the ES.  These are alien features in the area and will have an environmental impact of their own which has not been assessed. Your Petitioners recognise that proper drainage facilities are required for the railway but require justification from the promoters that those proposed in the Bill are the right ones, particularly taking into account the effect on the AONB and on agricultural and other land take.  Your Petitioners also seek an undertaking from the Promoter that all reasonable endeavours will be used, including implementing alternative drainage solutions to the proposed balancing ponds, to minimise land take in their area.

Design manual for viaducts and other major structures

26. Your Petitioner is concerned that the viaducts and other infrastructure associated with High Speed 2 do not properly respect the environmental character of the Borough and are designed to be purely functional rather than sympathetic to their surroundings or iconic, [as their status as part of a route providing a gateway to the West Midlands warrants] OR
27. The Bill proposals envisage a range of significant viaducts and other structures within your Petitioners’ area associated with the railway, including [describe].  The design of such structures should seek to protect heritage assets, to be sympathetic to their surroundings in general and to be iconic where appropriate rather than purely functional.  Your Petitioner is concerned that the designs set out in the Environmental Statement are inadequate in this respect.  For example [describe local examples].

28. The Environmental Statement proposes that the most appropriate material from which viaducts and structures should be constructed is concrete.  This is not an assessment with which your Petitioner agrees in all cases.  The Environmental Statement notes that there is sensitivity in terms of visual impact and noise in the residential areas of […], and that such sensitivities have been taken into account.  However, associated photomontages (figure numbers …) do not show a structure design that is iconic, complementary of local character or even attractive.  Your Petitioner considers that viaducts in particular have major adverse effects in landscape terms in its [Borough] and that measures should be taken to ensure an appropriate quality of design in each case
29. Therefore your Petitioner seeks an undertaking that a Design Manual will be agreed with each local planning authority, to contain design principles aimed at ensuring that the designs of viaducts and other major structures are of high quality, iconic where appropriate and sympathetic to their surroundings, and that all proposals for viaducts and other major structures shall accord with the Design Manual for the local authority area in which they are situated.

Minerals and Waste [Counties and affected unitaries]

30. As the minerals and waste planning authority for its area, your Petitioner is concerned that:

(a) inert waste arising from the HS2 construction works should be re-used on site wherever practicable and that, where it cannot be so re-used, transportation routes and disposal sites 

(b) appropriate provision is made, including necessary forward planning, for mineral extraction to meet the demands of the construction of HS2; and

(c) the exploitation of minerals in the county is not unduly compromised or prejudiced by HS2 construction activities.

Construction: mitigation generally  and adequacy of Code of Construction Practice

31. Your Petitioners do not believe that all the likely significant effects on the environment have been adequately described in the ES and are of the view that the mitigation measures proposed have not been adequately described.  In many instances, no mitigation is offered or what little mitigation is referenced, is left to the draft Code of Construction Practice (“COCP”). That is inadequate because the COCP is in draft form and will remain as such until after the Bill has been enacted.  The term, ‘reasonably practicable’ has been used frequently throughout the COCP but it is not clear who will decide what is ‘reasonably practicable’. It is notable that in the environmental minimum requirements and supporting documents, the requirements on your Petitioners are more stringent, being framed in terms of “best endeavours”, etc.

32. Your Petitioners are also concerned to ensure that the Nominated Undertaker is required to adopt the very highest standards in respect of the mitigation of the effects of noise, vibration, dirt and dust caused during the construction period and, in particular, that the CoCP replicates the standard industry Code of Construction Practice as a minimum and the further best practice requirements imposed by your Petitioner on other major construction projects in the locality.  There should also be a guarantee that any future changes to industry standards will be complied with.  

33. Your Petitioners respectfully suggest that the Nominated Undertaker should provide detailed plans, method statements, work programmes, and schedules of deliveries (particularly abnormal deliveries) in relation to each work site, well in advance of the commencement of operation in order to minimise their impact on residents and businesses. Your Petitioners should be notified well in advance of any alterations in methods of construction and construction operations, particularly in relation to site servicing and set up arrangements.

34. Your Petitioners also allege that there is a lack of detail on noise mitigation in the  COCP, which in any event will remain in draft until after the select committee of your honourable House has considered this Petition. Your Petitioners are also concerned that clear accountability and enforcement protocols are not defined in the COCP. Your Petitioners would ask your honourable House to require the Promoters to address these issues.

35. Your Petitioners consider that the Promoters should compensate local authorities for the cost of checking compliance with noise and vibration design standards.

Construction: LEMPs
36. Your Petitioners cautiously welcome the proposals to provide local environmental management plans (“LEMPs”) to supplement the more general COCP.  However, your Petitioners have not seen even a draft of a LEMP and they need to be satisfied that they will be fit for purpose. Your Petitioners’ request your honourable House to require the Promoters  to provide an  undertaking  that the LEMPs will be thorough in their design and truly reflect local circumstances by agreeing the outline criteria prior to your Petitioners’ appearance before the select committee of your honourable House. Your Petitioners also seek an undertaking that all of their reasonable expenses in monitoring construction sites will be met by the Nominated Undertaker, together with expenditure incurred by your Petitioners in planning and programming activities related to the construction codes and in enforcing them.

“Sustainable placement”

37. Your Petitioners are concerned by the promoter’s proposal to dispose of certain waste in the county by sustainable placement, which is described as follows – 

“Where the transportation of excavated material would result in significant environmental effects, sustainable placement will be used. Sustainable placement is the local on-site placement of excavated material to avoid causing environmental effects associated with the transportation of that material. Local sites for sustainable placement have been selected on the basis of their suitability for the disposal of excavated material”.

[High Speed Two Information Paper, E3: Excavated Material and Waste Management, paragraph 1.3.4].

38. Sustainable placement of excavated material is, in effect, the on-site disposal of spoil. 

39. There are very large areas of “sustainable placement” proposed [within the AONB and elsewhere] in your Petitioners’ area and this is justified on the basis that it would avoid the environmental impacts of transportation elsewhere.  Very little attention appears to have been given by the Promoters to the inimical nature of the significant artificial changing of the terrain within an area which is designated of national importance because of its natural beauty.  [Your Petitioners are astonished by this proposal which is contrary to the main objective of the AONB, namely to conserve its natural beauty.]
40. Your Petitioners would submit that there ought to be no “sustainable placement” in its area [and certainly none in the AONB].

41. The Environmental Statement states, ‘the sustainable placement area will be indiscernible from the existing landscape’.  Your Petitioners reject this. For example, it is hard to imagine how  …….   [example] …..   will be indiscernible. 

42. Your Petitioners have provided a considerable amount of good quality information to the Promoter previously, concerning permitted sites for the disposal of inert material. Your Petitioners request that the Promoter includes these alternative options in their analysis. 

43. Your Petitioners understand that sustainable placement would constitute the permanent disposal of waste material on land and the rationale provided by the Promoter is to avoid traffic impacts. Your Petitioners request that alternative scenarios are fully analysed to ensure that the least environmentally damaging option is chosen.  These alternatives should include the transportation of material by rail or along the trace and transportation on short distances on road to permitted sites for disposal of inert material.  

44. Your Petitioners request that the analysis for road transportation of material must consider the controls that can be set by authorities to mitigate, including  phased removals, using the trace/rail, specific routing of vehicles and payload limits.     

Production of a waste strategy 

45. Your Petitioners require the promoter to produce a waste strategy that promotes waste prevention and safeguards existing waste management capacity within your Petitioner’s area.

46. This strategy must be comprehensive and recognises that the greatest environmental benefits and cost savings will be delivered by producing less waste in the first place and one that includes a wide range of re-use and recycle options for unavoidable waste.

Business: rates relief

47. It is very likely that businesses will suffer a downturn in trade as a result of the construction of the works, particularly during the construction phase. Your Petitioners consider that it would be fair for those businesses who are so affected to be provided with some relief from business rates, and your Petitioners request your honourable House to require the Secretary of State to make such provision as is reasonably necessary in this regard to assist businesses who can demonstrate that they have been adversely affected by the construction of the works.

Council finance: loss of business rates 

48.   It is very likely that a large number of businesses will be affected by the impacts of the construction of HS2. Unfortunately, your Petitioners can envisage businesses closing in the most badly affected areas. How that can be prevented is dealt with elsewhere in this petition. In the unfortunate event that businesses are forced to close, or there is a general lowering in the rateable values of commercial property as a result of the construction of the works, there will be losses of income to your Petitioners through the business rates. Your Petitioners request your honourable House to require the Promoters to put measures in place to alleviate that financial impact. 

Ecology: maintenance of mitigation provision 

49. Your Promoters request that a comprehensive scheme be developed to ensure the maintenance of ecological mitigation provided by the Promoter or Nominated Undertaker.  One option would be the establishment of a trust to manage, at the Promoter or Nominated Undertaker’s cost, the provision and maintenance of such mitigation in perpetuity along the railway line.  

Ecology: biodiversity offsetting

50. TBC

Flood risk

51. Your petitioners are concerned that there are potential adverse impacts on water resources in terms of risks to groundwater from … [specific example] …...  . The increased risk of surface water flooding arising from the construction and operation of the works authorised by the Bill has also been inadequately assessed and has the potential to have significantly adverse impacts.  Some of these areas experienced flooding recently and the construction impacts, and particularly the changes to landscape from dumping material, are likely to exacerbate the existing problems.  

52. Your petitioners are concerned that the assessment of flood risk in the ES was developed solely with the Environment Agency and not Lead Local Flood Authorities such as your petitioners.  The Flood and Water Management Act 2011 explains that  Lead Local Flood Authorities have responsibility for surface water flooding and your petitioners are concerned that by only liaising with the Environment Agency, the Promoters have not come forward with a joined up approach to flood risk management.  As a consequence, the result is a situation that the scheme could exacerbate flood risk by disrupting surface water flooding regimes.  

53. Your petitioners consider that the Promoters have not carried out a proper  assessment of the risks of surface water flooding or the implications on ground water contamination arising from the HS2 proposals in your petitioners’ area.  Your petitioners request that HS2 Ltd commission a detailed independent assessment of these matters which can form the basis of comprehensive mitigation proposals.  Your petitioners believe that the Bill as it stands makes no provision to safeguard your petitioners’ area including its roads, from flooding and ground water contamination and the provisions necessary for their protection have been omitted from it.  

Heritage: archaeology

54. The Nominated Undertaker should provide adequate opportunity and funding for archaeological investigation in respect of each of the construction and work sites in your Petitioner’s area, for example works affecting …[example] …. .  In your Petitioners’ submission the appropriate authority should be required to agree a programme of such work with your Petitioners and English Heritage. Your Petitioners also submit that the funding of this should be borne by the Nominated Undertaker.

Heritage: listed buildings – general

55. It is important to emphasise the richness of the heritage in the District, and the desire of your Petitioners to see it safeguarded in manner at least equivalent to standard practice.   Over …[No.] .  listed buildings in the District all in either residential or business use are liable to be adversely affected by the proposals under the Bill either in terms of structural soundness or harm to their setting and environment. Other buildings of more local heritage interest, along with historic landscape features will also be affected.  The survival of these buildings is a matter of public interest, above any compensation for current owners.  Your Petitioners would usually be responsible for ensuring special regard for the preservation of listed buildings under the Planning (Listed Buildings and Conservation Areas) Act 1990, and for taking account of other assets as a material consideration in determining applications for planning permissions. The Bill removes these responsibilities. Your Petitioners are therefore concerned to ensure that the Promoters will seek to minimise harmful impact on all listed buildings and other heritage assets in much the same way.  The following points are of particular concern.

Heritage: viability of heritage assets

56. Your Petitioners are concerned that the impact of the works will be so detrimental on some listed buildings and other heritage assets that are close to construction sites or the railway itself that they may become unoccupied, or in the case of business occupiers, unviable. Your Petitioners have seen this happen before in relation to road schemes. Your Petitioners request your honourable House to require the Promoters to take responsibility for the upkeep of such buildings which fall into disuse or disrepair, or take other measures, where it can be demonstrated that the reason is the proximity of a construction site or the railway. Your Petitioners would like to enter into discussions with the Promoters as to how this could be achieved.  The process should, in any event, involve pre-construction and post-construction surveys of the viability of the buildings in question in relation to potential uses. 
Heritage:  setting of heritage assets

57. Your Petitioners are also concerned about the impact of construction works and permanent new buildings on the setting of heritage assets and their environs.  All such works and buildings should be designed sympathetically with special regard to their impact on the surrounding areas and the significance of these assets.   This matter is to be subject only to the Environmental Memorandum, which currently takes no specific account of heritage.  Your  Petitioners suggest that it should more properly be accommodated in the scope of the Heritage Memorandum, with clear declaration of the intention to minimise harm, and provision to consult with local planning authorities in timely manner before design details are finalised.

Heritage: heritage deeds

58. Your Petitioners generally welcome the proposed use of heritage deeds in substitution for statutory controls and the principle of a Heritage Memorandum to set out the Promoters’ commitments to the historic environment.   However, your Petitioners have identified a number of deficiencies in the current drafting in both documents, which are under discussion with the Promoters. Your Petitioners may ask your honourable House to make recommendations about the drafting of the deeds if they cannot be resolved before your Petitioners appear before the select committee of your honourable House.  

Electro-magnetic interference

59. Your Petitioners are concerned by the prospect, during the construction and operation of the project, of electromagnetic fields adversely affecting electrical equipment and human health.  Owing to this, your Petitioners request that the promoter or Nominated Undertaker produce a statement of the method which will be used to monitor electromagnetic fields before, during and after construction, and that such statement will be adhered to.

Air quality and dust

60. Your Petitioners are concerned about the wider impact of construction related activities on the public realm, for example the impact that dust generated from worksites would have on properties in the vicinity. Property maintenance would need to be carried out on a more regular basis.  Your Petitioners submit that the cost of this should be borne by the promoter.  This is particularly important for the buildings in conservation areas.

61. Your Petitioners submit that all worksites should be screened to reduce the visual impact of the sites upon the residents and businesses within your Petitioners’ area, as well as to help reduce the impact of noise and dust from the worksites.  Your Petitioners request that they should be consulted upon the design and structure of the planned screens for each worksite so as to ensure, as far as possible, that the screens are effective and do not impact upon the local amenity.  Particular consideration should be given to crop loss and livestock affected by dust and appropriate mitigation provided.

62. Effective mitigation measures against noise, dust, dirt and light pollution should be provided for residential premises located in the vicinity.

Air quality: environmental statement

63. In their response to the consultation on the ES, your Petitioners noted a number of detailed points arising in the main volume 2 reports, for community forum areas … …. .. Your Petitioners respectfully request that the promoters be required to review the ES and make corrections and alter methodologies accordingly. Some of the most important points are noted below but this by no means represents the full extent of your Petitioners’ concerns: 

(a) In terms of study areas, the assessment does not adequately consider where traffic will be displaced as a result of construction activity. This is a major emission, as it will impact upon a number of locations in the District that will be used for rat running;

(b) using the Promoters’ methodology, single properties and groups of up to 9 properties are unable to have been assessed as suffering a significant effect;

(c) The current year should be used for baseline in assessments to provide the “worst case for the assessment” of vehicle emissions.
Air quality: highways

64. Your Petitioners request that air quality monitoring for current air quality management areas (“AQMAs”) should be carried out as well as areas which are close to thresholds in order to identify when new AQMAs are created. Your Petitioners request that sufficient mitigation is provided when air quality is compromised by the Promoter’s scheme. 

Highways and traffic: remedial works

65. Your Petitioners are concerned that many of the roads used in the construction phase will suffer irreparable damage. Your Petitioners submit that the nominated undertaker should be required to carry out and fund all necessary remedial and repair works to the highway and any necessary bridge strengthening to a standard specified by your Petitioners in respect of all highways and bridges for which they are the responsible authority. Your Petitioners submit that the promoter of the Bill should be required to carry out detailed condition surveys before and after the construction period on land in their ownership which is to be and is affected by the proposals, particularly on highways which are to be used as worksites or which will be heavily used by construction traffic.  The promoter should also have full responsibility for embankments and security fencing required for remedial works.

66. Your petitioner wishes the Nominated Undertaker to discuss and agree the appropriate treatment of redundant stretches of road with the local Highway Authorities and local communities. Your petitioner should not be forced to maintain excess road nor should these areas encourage fly tipping. 

Highways and traffic: construction routes

67. Each of the construction sites in your Petitioners’ area will be centres to and from which large quantities of construction materials and equipment will be transported, together with staff.  There will also be the problem of removal of spoil from the working sites.  The matters which your Petitioners submit should be subject to their control in this respect are the routeing of lorries and other vehicles, access to work sites, hours of operation, number of vehicle movements and size of vehicles and miscellaneous related matters.  This includes details of how the extra traffic and noise will impinge on trade in each of the major towns in your Petitioners’ area.

68. Your Petitioners submit that the nominated undertaker should be required to use every endeavour to utilise rail, river and canal for transport purposes. The promoter of the Bill and subsequent nominated undertaker should confirm the numbers and type of vehicles on specific routes and assess impacts accordingly, particularly cumulative impacts.  The nominated undertaker should also be required to minimise the cumulative impact of lorry movements by properly managing lorry movements, keeping the number of movements to a minimum, using the strategic road network and confining movements to normal worksite hours. Your Petitioners are concerned about the proposal to use [example].  

69. Your Petitioners have prepared a list of other inappropriate routes which are proposed for the project.  This [has been][will be] sent to the promoter and your Petitioners seek undertakings and assurances that these will not be used.  Moreover,   your Petitioners [have also sent][will also send] to the promoter a list of junctions within its area which need to be improved if they are to be used by construction traffic.  Your Petitioners will seek to secure those improvements by assurances and undertakings but reserve their right to present a case in respect of them before your honourable House if it is not possible to obtain the necessary assurance or undertaking from the promoter.  

Maintenance of highways (and see 56 above)
70. Your Petitioner is concerned that the Bill does not contain any provision to address the additional costs that will be incurred by local highway authorities in maintaining additional highway assets created by High Speed 2. [Your Petitioner has a Best Value obligation to manage its assets and as part of this requires commuted sums calculated over a 30 year period rather than the 10 year maintenance undertaking proposed by High Speed 2 Limited, as part of its PFI contract for Amey to maintain the City’s highways.] 
 There is no reason why the construction and operation of High Speed 2 should incur additional cost to your Petitioner or any other local highway authority in association with highway maintenance and repair activities.
71. Furthermore, the Code of Construction Practice makes no reference to any obligation on the part of the undertaker to repair public highways damaged during the construction phase or to reinstate them to the original standard and character following the completion of works. The Code of Construction Practice simply requires that highways are left ‘in a clean and tidy condition in accordance with the reasonable requirements of the Highway Authority’.  As local highway authority, your Petitioner considers it unreasonable that it should be responsible for funding and carrying out works of repair and reinstatement during construction or following the completion of the works.
72. Therefore your Petitioner requests a commitment that, in respect of additional highway assets created by High Speed 2 which are required to be managed by a local authority, the undertaker/Secretary of State will pay to the affected local highway authority commuted sums calculated on a 30 year basis to provide for maintenance of those assets.
73. Additionally your Petitioner seeks an undertaking that the nominated undertaker will repair any public highways damaged as a result of their use as construction haul routes or other construction activities and reinstate them to their original standard and character and to the satisfaction of the highway authority following the completion of the High Speed 2 works.  Alternatively, it should fund the highway authority to do so.

Opening observation (for inclusion in initial outline of concens)
74. In advancing these concerns, your Petitioners invite the House and the Committee to which this petition is referred to consider in particular the basis for, and the implications of, any argument by the Promoters that amendments, assurances or other improvements and safeguards must involve no or minimal extra cost to High Speed 2.  In your Petitioners’ view:
(a) cost to High Speed 2 ought properly to be balanced against the cost to the community and regional and national economic interest and the public interest more generally;

(b) integral to any cost equation is the lost opportunity cost of not making provision now, particularly where this represents the one and only or best opportunity for doing something and failure to take that opportunity means accepting a sub-standard solution and losing the potential to generate very significant community and economic benefits.
75. Also, in your Petitioners’ view, when a change to the scheme in the Bill is justified on the merits, it is no answer for the Promoters to say that such a change should be resisted because it goes beyond what is provided for in the Bill.  It is the Promoters, not those affected, who have chosen what to put in the Bill and, if they have got that wrong, they should now accept the change.
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