
Compensation help note
NB Property valuations (chapter 1,2 & 4) will be determined by:

2 independent valuers – one chosen by you and one by HS2 Ltd

If values differ by >10% applicant (you) can select a 3rd valuer.

Chapter 1  The statutory system of compensation

Outline - The Safeguarded area that is 60 meters from centre line of HS2

· The Government proposes to accept Blight Notices (A Blight Notice is a means of asking the Government to purchase a property on compulsory purchase terms before it is needed for construction) from all eligible persons.  They are valid for 3 years.
· Those eligible are residential owner-occupiers, owner-occupiers of small business premises or owner-occupiers of agricultural units whose properties are entirely within the safeguarded area.
· The Government can reject a Blight Notice and serve a Counter-Notice, refusing to purchase a property. 
· For property only partially within the safeguarded area the proposition is to consider each Blight Notice on a case by case basis.  If a property owner disagree with the decision to serve a Counter-Notice they may, within a two months, refer the matter to the Lands Chamber of the Upper Tribunal who will determine the matter.
· home-owners can expect to receive the un-blighted open market value of their property and
· home-loss payment (10% of the value of the property, min £4,700 and max of £47,000) if occupied as the main residence for a year or more
· reasonable moving costs (e.g. removing possessions, surveyor and legal fees and stamp duty) 
Question 1  What are your views on the proposed advanced purchase process?
Comments/observations

· All properties should be accepted if any part is within the safeguard zone.
· Counter notices are unacceptable.
· The scheme is very complex.  If you have received at letter re: CPO why do you have to apply for a blight notice etc?
· Why is maximum home-loss set at £47k.  It should be 10% for all.
· Owner of commercial or agricultural properties should read chapter 1 for details
· For full details of how to claim read chapter 1
Chapter 2  How the advanced purchase and the voluntary purchase schemes will work?

Outline – Applies to the Voluntary Purchase Zone (VPZ) which is 120 metres from the centre of the line

· VPZ scheme will only apply in rural areas.  Eligible property owners within the VPZ can ask the Government to purchase their property at its un-blighted open market value and eligible property owners are residential owner-occupiers, owner-occupiers of small business premises and owner-occupiers of agricultural units. 
· Although the route corridor for HS2 is now fixed the precise line of route within it is not so the precise line could change and properties could fall into and out the VPZ. 
· Application for purchase follows the Blight scheme application as described in Chapter 1.
· Successful property owners within the VPZ wishing to have their property purchased will receive its un-blighted, open market value. 
· Properties that are partially within the VPZ will be considered on a case by case basis but Government are likely to favour acceptance.
· The VPZ will remain in operation until one year after the railway had opened.
Question 2  What are your views on the proposed voluntary purchase zone for rural areas?   This means how the Government is proposing to exercise its discretion in operating the statutory blight provisions for the advanced purchase of properties for HS2.
Comments/observations

· Why is no home-loss compensation offered?
· One year is too short a time for VPZ to remain open.  Suggest 3 years
· Properties partially in VPZ should be automatically included.
Chapter 3 Sale and rent back scheme

Outline - Sale and Rent Back Scheme applies to homes demolished to build/operate HS2.  Enabling homeowners to sell their homes to Government and realise the equity and remain in residence as tenants until the property is needed for construction. 

· To apply you must be eligible to serve a Blight Notice, be the owner-occupier of a residential property that HS2 Ltd is likely to demolished to make way for the construction or operation of HS2
· Scheme only applies to property owner-occupied dwellings not business premises, second home owners or landlords 
· The rental value will be established based on un-blighted market value, repairs required and market rent.
· A value for money test will be applied before accepting the application and this will alter nearer the construction period.
Question 3.  What are your views on the proposals for a sale and rent back scheme?   Including the Government’s proposals on eligibility for the sale and rent back scheme and the Government’s proposals for the application process for a sale and rent back scheme.

Comments/observations

· Conditions for eligibility seem reasonable.
· Application process is very complex and owners do not seem to have any rights or ways to appeal.
Chapter 4 Long term hardship scheme (covers questions 4 & 5)

Outline: Applicable to properties outside the voluntary purchase zone.

Proposed criteria:

1. Property type
· 1. Must be owner/occupier. 2 Non-residential properties not eligible.  3. Second homes not eligible
2. Location of property
· Panel to decide if property is adversely affected
· No fixed distance from line to be set
3. Effort to sell
· Property has to have been unsold for 12 months with no offer within 15% of un-blighted market price.
· Need to demonstrate that HS2 rather than any other factor is the primary reason for no sale.
4. No prior knowledge
· Not applicable if property bought with knowledge of HS2 – i.e. after March 2010.
5. Hardship.  Applicants must show they have suffered hardship.  Examples: 
1. Change family circumstances – need larger house
2. New/different job- need to relocate
3. External financial pressures – divorce; realise capital to finance  business; avoider-possession
4. Medical condition(s) – mobility loss; long-term nursing care 
5. Winding up an estate – allowed up to 3 years (not very clear)
Two more caveats.  Paragraphs 4.11 & 4.12.  These cover possible physical or financial deterioration over time and retired persons needing to downside/release capital.

Question 4   What are your views on the proposed approach to the application of the hardship criterion for the long term hardship scheme for Phase 1?  (Chapter 4 – items above).  They are seeking your views on:

· the Government’s proposed approach for applying the hardship criterion to HS2 hardship scheme applications.
· the proposal to limit the duration of offers made under the hardship scheme to 6 months; 
· the proposal to limit the consideration of reapplications to these criterion or criteria that were unsuccessful during the previous application.
The application process

· HS2 Ltd to administer the scheme
· Application first considered by an independent panel – recommendations to SoS with a senior civil servant to decide outcome of applications
· Valuations and survey paid by Government.
Successful applications

· Properties to be purchased at un-blighted value (no loss compensation)
· 6 month limitation on the process.  So if sale is not agreed with HS2 within 6 months you lose the sale, but can re-apply.
Unsuccessful applications

· Can re-apply if there is a change of circumstances or able to provide additional evidence.
Re-application must be within 6 months.

· No right of appeal
Comments/observations

Question  Your views on the Government’s proposed approach for applying the hardship criterion to HS2 hardship scheme applications.

1. Must insist that distance from the line is not restricted i.e. the whole village is blighted.
2. No sale within 12 months is too restrictive – 3 months should be argued for.
3. The need to demonstrate HS2 is the primary reason to sell is too restrictive – i.e. if the whole village is blighted then what else is needed.
4. No prior knowledge is unacceptable and should be overridden by hardship items.  These can apply just as much to purchasers post March 2010 and long term residents.
5. Final decision on successful application should not be made by a civil servant – an independent arbiter should be used. 
6. Tenants should receive substantial compensation for loss of a home.
Therefore, too many restrictions that make ‘applicability’ very hard to achieve.

Question. Your views on the proposal to limit the duration of offers made under the hardship scheme to 6 months. 

1. Why do successful applicants only get market value and not the additional 10% as do CPO sellers?
2. 6 months is too short a period for the offer duration – family/personal circumstances e.g. ill-health, family bereavement, settling into a new job, necessity if getting a 3rd value may well extend the time past 6 months.  Suggest 12 months.
Question.  Your views on the proposal to limit the consideration of reapplications to these criterion or criteria that were unsuccessful during the previous application.

1. The 6 month restriction for re-application is unreasonable.  Health may deteriorate after that period; other circumstances – new job, more children etc may also occurs after 6 months
2. Limiting re-application to criteria used in the first application is unacceptable.  Circumstances can and will change so all criteria, especially new ones should be allowed.
Question  5 What are your views on the proposed process for the operation of the long-term hardship scheme for Phase 1?  They are also seeking your views:

· on our proposal for the use of aerial photography by the panel to help them better understand the landscape a property and the line of route sits in. 
· on the proposal to produce detailed guidance for applicants.
The panel and its operation

· 2 independent members recruited by open competition plus a senior member of HS2 Ltd staff.
· Maps and aerial photography will be used to establish the location of properties.  
· Site visits and personal appearances before the panel have been considered but rejected as too bureaucratic and time consuming. 
Comments/Observations

· No HS2 Ltd staff should site on the panel, all members should be independent.
· Maps will show the distance for the line, can’t see how aerial photography helps.  However, distance is not very relevant.
· Site visits and appearance before a panel (if requested) should definitely be in the scheme.  Only a site visit and conversation with the applicant will give the full picture.
Chapter 5.   Properties above tunnels

History

· Many have expressed concern that properties above tunnels will be adversely affected.  Aim is to reassure that this is not so.  Commitments covered by law.  Extensive experience with HS1, Jubilee line extension and Crossrail
· Main concern is settlement.   Claim that it rarely happens
· Other concern is vibration.  Claim – with modern construction methods perceptible vibration can be avoided
· HS2 Ltd will publish evidence based UK recent history of tunnelling
· As people are still concerned additional measures will be implemented
· No tunnelling before 2017
Before & after surveys

· Before and after (if necessary) surveys will be done and paid for by Government
· Any problems that arise will be responsibility of HS2 Ltd
· Ground conditions will be established – to calculate likely settlement
· At risk properties will subject to a ‘Schedule of Defect’ survey by an independent surveyor and the report shared with the home owner
· When tunnelling is complete the home owner can request a second survey within 2 years.  Any defects will be the responsibility of HS2 Ltd
Settlement

· Settlement Deeds to provide additional reassurance are proposed Settlement Deeds give property owners a clear legally binding confirmation that HS2 Ltd will be responsible in perpetuity for resolving any settlement, subsidence or vibration issues caused by tunnelling.  This covers costs (including professional fees). Hence, Government aims to reassure owners, potential purchasers or mortgage and insurance companies that there will be no risk.
· Settlement Deeds can be requested by property owners located within 30m of tunnel works (these are not defined).
Subsoil rights

· Subsoil is the land below your property  un unlimited depth – you own it
· Government needs to buy this land – owners are entitled to some financial compensation
· £50 for the land and £250 towards any legal costs (as for Crossrail)
· Acquisition of subsoil will not begin until the hybrid bill receives royal assent.
Question 6   What are your views on the Government’s proposal to restore confidence in properties above tunnels?  They are seeking your views on: 

· whether the Government’s proposals to monitor and limit the impact of settlement are sufficient.
· how settlement deeds should work for HS2 in order to reassure property owners.
· how the purchase of subsoil rights should be carried out for HS2.
Comments/observations

This does not apply to us unless the SoS agrees to a bored tunnel under the Chilterns.

However, you might like to express your views.

· Limitation of 2 years on request for survey after tunnelling (where Schedule of Defects survey was conducted before tunnelling) is unreasonable it should be for the remaining lifetime of the property.
· £250 payment to cover legal costs in case of subsoil purchase is unreasonable – full costs should be covered.
Chapter 6.   Impact on social rented housing.
This section is aimed at the need to compulsory purchase/demolish social rented houses and applies principally to Euston.  Tenants have fewer rights than homeowners.  Those who are eligible will be entitled to compensation (home loss payment) of £4,700.

Proposed approach

Where it is necessary to compulsorily purchase social rented housing HS2 Ltd will work with local authorities, housing associations and affected tenants so that:

· options are developed for providing high quality replacement social rented housing
· if practical, such housing should be provided in the same area as that which is lost, to avoid ties with local areas being broken
· if reasonable within the context of the broader Euston rebuild such housing should be provided ahead of the need to compulsorily purchase the existing social rented housing. This would minimise the need for people to move
However, the Government also recognises that it will ultimately be for local authorities to decide how and to whom the tenancies for any new local authority

Question 7  What are your views on how the Government should work with local authorities, housing associations and affected tenants to agree a joint strategy to replace any lost social rented housing?   They asking - how we can best work with affected parties to develop a joint strategy on social rented homes?

Comments/observations

If you think this applies to you please read chapter 6 and comment as appropriate.
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